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OBECNEYEHUE MNPAB YHYACTHUKOB YIOJIOBHOIO NPOLIECCA
NMPU HABHAYEHWUU 3KCIMNEPTU3bI

JKcnepTusa — OOHO M3 CNeACTBEHHbIX AEUCTBUIK, Hambornee 4YacTto nNpuMeHsi-
eMbIX Npu paccrnegoBaHun NpecTynneHnn. B HacToswee BpeMsi NOYTU NO KaxXgomy
YrofiloBHOMY A€eny unu matepuany npoBepkn y criegoBaTtens unm opraHa Ao3HaHus
BO3HMKaET HeOOXOANMMOCTb B MPUBEYEHNN cneumannucTos, obnagarLwmx 3HaHNAMN
B Hayke, TEXHUKE, UCKYCCTBE UNn pemecrne. bonee Toro, akcneptmsa — 4yTb N1 He
€ONHCTBEHHOE CneacTBEHHOE AeNcTBue, NpoBedEHNEe KOTOPOro B OTAENbHbIX CIy-
Yyasx aBnseTcsa obdaAsaTenbHbIM NS OpraHa YrofioBHOro npecnegoBaHus. CTtaTtbs
228 YIK Pecnybnvkmn benapycb Tak n Ha3biBaeTcs: «ObsazaTernbHOe Ha3HayYeHue u
NpoBeAeHne IKCNEPTU3bI».

[Mpn aTOM ONA Takux YYacTHWKOB YrorloBHOroO rnpouecca, kak obBMHAEMbIN,
nogo3peBaeMbll, B OTAEMbHbIX CrydasX NOTepneBLlIMiA, yyacTue B AaHHOM crnefn-
CTBEHHOM [enUCTBUMN aBnseTcs 0b6a3aHHOCTBIO. [lymaeTcsa B 9TOM CBA3W, Npasa nuu,
nogBepraeMblX 3KCNEPTU3e, OOMKHbI ObITb MakcuMarnbHO obecneyeHbl npoLeccy-
anbHbIMK rapaHTusaMn. OgHaKo aHanu3 HOpM, perfnamMmeHTUpPYLWKUX NOPSLOK Ha3Ha-
YeHUs1 N NPOBEAEHUST AKCNEPTU3bI, MOKA3bIBAET, YTO 3TO HE Tak.

Kak n3BecTHO, aKcneptnsa MOXeT OblTb HasHayeHa W nNpoBefeHa He TOSbKO
nocne Bo36yXaeHWsa yroriloBHOro Agena, HO U 40 NPUHATUS AaHHOro npoueccyarnbHO-
ro pewweHuns (4. 2 ct. 173 YIK Pecnybnukn benapyce). CnpaseanueBocTtu pagu npu-
3HaeMm, 4o BO36yXOeHNSA YrofioBHOMO Aefia AoNyCcKaeTcsl Ha3HayYeHne He BCeX BUOOB
3KCnepTus, a ToNbKO cyaebHO-MeaNUMHCKON 3KCNepTM3bl ANA onpeaeneHns npuyvH
CMEPTU N CTEMEHU TSHKECTU TeNeCHbIX NOBPEXOAEHUN U MHbIX SKCNEPTU3, BbIBOAbI
KOTOPbIX MOFYyT MMETb CYLLECTBEHHOE 3HA4YEHNE AN peLleHnst Bonpoca O BO30YX-
AeHun yronoeBHoro gena (4. 2 ct. 226 YIK Pecnybnukn Benapyck). HecmoTps Ha
9T0, NPaBOBOE perynmpoBaHMe OaHHOro CNneacTBEHHOro AEWUCTBUS B CTaausaX BO3-
Oy)XOEeHus1 YronoBHOro Aeria U npenBapuTernibHOro paccrieoBaHnsa OOSMKHO ObITb
OANHAKOBbLIM.

OpgHon n3 rapaHTun obecrneyvyeHnsa nNpaB U 3aKOHHbIX UHTEPECOB YYaCTHUKOB
YrofIOBHOMO npouecca npu HasHayeHUM IKCNepTU3bl SIBASETCA O3HAKOMIIEHME OT-
AenbHbIX U3 HUX C MOCTaHOBNEHMEM U 3aKITIOHYEHNEM.

UacTtb 4 ctatbun 227 YTIK rnacut: «[Jo HanpaBneHna noctaHoBMEHNA ANs UC-
NONIHEHMST criegoBaTenb, NULUO, NpousBosiliee LO3HaHWe, 00sA3aHbl O3HAKOMUTbL C
HUM NOLO3PEBAEMOro, 0OBMHSAEMOrO, 3a UCKNIYEHMEM CIyvaeB, Korga o6BUHSAEMbIN
HaxXoAUTCSH B PO3bICKE, NX 3aKOHHbIX NpeacTaBuTeNnen, a Takke noaBepraeMblX 3KC-
nepTu3e NoTepnesLUEro N CBUOAETENSA U Pa3bsCHUTbL UM MNpaBa, YCTAHOBMNEHHLIE CTa-
Tben 229 Hactosduwero Kogekca. OB aToM cocTaBnsieTcsl NPOTOKOI, KOTOPbIA Noanu-



CblBaeTcs cneposaTtenem, NvuoM, NPOU3BOAALLUMM [O3HaHWE, U NULOM, O3HaKOM-
NEHHbIM C NOCTaHOBSIEHNEMD.

[ymaeTcs, 4To JaHHasa pefakums SBMSeTCH HeyoayHOW U HYXXOaeTCa B KOPPEK-
TUPOBKE, T. K. NPeoCTaBNAeT BO3MOXHOCTb peannu3oBaTb AaHHYH rapaHTuio 4O BO3-
OyXgeHna yronoBHOro fera TONbKO B OTHOLLIEHUU nogo3peBaemoro. M3 nepeunc-
NEHHbIX B yKa3aHHOW HOPME Y4aCTHUKOB NoAo3peBaeMbli €ANHCTBEHHbIN, KTO MOXET
NOSIBUTLCA B CTaguu BO3DYXOEHUS YrorioBHOro Aena, B Criydyae ero 3agepxaHus rno
HenocpeaCTBEHHO BO3HUKLLEMY Nogo3peHuto. OcTanbHble nuua (06BMHSIEMBbIN, €ro
3aKOHHbIV NpeacTaBuTenb, NOTEPNEBLUNA U CBUAETENb) 0DPeTyT cTaTyc onpeneriex-
HOrO y4aCTHMKa YrofIoBHOMO MpoLecca TOMbKO NOCHe MPUHATUS pelleHnsa O BO30yxX-
AeHun yronoBHoro gena. llonyyaeTcs, 4TO ecnu 3KcnepTM3a HasHayeHa OO0 3Toro
MOMEHTa, JaXe ecrnv ee npoBefeHne 3aTparMBaeT HenocpenCTBEHHbIE MHTEpecChl
KOHKPETHOro nvua, To 3HaKOMUTb C COOTBETCTBYHOLLMM NMOCTaHOBIIEHWEM [JaHHOE Nu-
Lo He TpebyeTcd, YTO, Ha Halwl B3rnsd, ywemnseT npasa nuy, noaBepraemblX 3KC-
nepTuse, NULAET UX BO3MOXHOCTU CBOEBPEMEHHO BOCMOJSIb30BATLCH BO3MOXHOCTS-
MKW, npegoctasnsemMbiMn cT.229 YIK Pecnybnukn Benapycb, Hanpumep 3asiBUTb
OTBOJ, 9KCMNEpPTYy, NPeAcTaBUTb AOMOMHUTENbHbIE BOMPOCHI AN MOMYYEHUS MO HUM
3aKN4YeHna akcnepTa U T. 4.

Peanusauna gaHHOro npaea yxe nocrie Bo30YXXAeHUsl YrofloBHOro gena Mo-
XeT MpMBECTU K HAa3HaYeHUO SOMOSMHUTENBHOM UK, elle Xy)e, NOBTOPHOW aKcnep-
TM3e, YTO, B CBOKO ovepenb, NOBEYET 3aTAarMBaHme yrorioBHOro npowecca.

[aHHbIn npoben nopoxgaeT HEOAHO3HAYHbIM NOAXO0A K PELUEHUI0 paccMaTpu-
Baemou nNpobrembl Ha NpakTUKe: O4HWU 3HAKOMAT C MNOCTAHOBSIEHMEM O Ha3Ha4YeHUU
aKcnepTn3bl Be3 cocTaBneHnsa npoTokona nytem ukcaumm dakta 03HaKOMIEHUS
Ha cCamMOM MOCTaHOBIIEHMN C BPYYEHMEM NULY €ro Konuu, gpyrne Bce-Taku coCTaB-
NAT NPOTOKOST 03HAKOMSEHUS, HO He YKa3blBalOT NpoLeccyaribHbI CTaTyc O3Ha-
KOMJTEHHOrO nunua, TPEeTbM — 3HAKOMAT C OaHHbIM MpoueccyarnbHbiM JOKYMEHTOM
yXXe nocne Bo30yX4eHNSA YyrornoBHOIo Aerna ¢ cocTaBreHneM npoTokona.

Ha Haw B3rnag, 6e3ycnosHo, nobomy nuuy, nogBepraeMomMy 3KCnepTuse,
OOSMKHO OblTb NpefoCTaBfieHO MpaBO Ha O3HaKOMSIEHME C MOCTaHOBSIEHMEM O
Ha3Ha4YeHUN SKCMEPTU3bl OO €ro HanpaBIiEHUS B 3KCMNEPTHOE yypexaeHue, O YeMm
OOSDKEH BbITb COCTaBNeH COOTBETCTBYIOLLMIN NPOTOKOI.

UTo KacaeTcsa 3aKkniyYeHusl, TO B KaKON-TO CTENEHU 3aKoHoAaTelb NonbiTancs
pewnTb BONPOC O3HAKOMSEHNA C HUM oAHoObpa3HO Ans obomx gocyaebHbix cTa-
ann, ykasaB B Y. 3 cT. 238 YIK Pecnybnukn benapycb, 4To npaBuna 03HaKOMIEHMS
nogo3pesBaemoro, 06BUHAEMOro, 3allMTHUKA, a Takke Mo ux npocbbe noTepnesLue-
ro n cBmaeTens, NoOABEPrUMMCHA IKCNepTM3e, NMPUMEHSIIOTCA M B crydadax, Korga
aKcnepTr3a npoBeaeHa 4o Bo3byxaeHus yronosHoro gena. OgHako pefakumst oaH-
HOW HOPMbl He 0603HaYaeT BCeX BO3MOXHbIX J1L, ABMAAOLWMNXCA yY4aCTHUKaMK CTa-



Ann BO30YXXOEHUS YroNoBHOIO Aeria, KoTopble Morfm Obl BOCNOS1b30BaThCA AaHHbIM
npaBoM.

Kpome aTtoro, cogepxaHnue 4. 4 ct. 227 YIK Pecnybnvkn Benapycb npoTuso-
peunt cogepxaHuto ct. 229 YIK Pecnybnukn benapycb, B KOTOPOW B YucCre Cyob-
€KTOB, MMEILMX NpaBO 3HAKOMUTBLCSA C MOCTAHOBIIEHNEM O Ha3HAYEeHUN SKCNepTU-
3bl, yKa3aH 3alUUTHUK.

HasBaHue cT. 229 YT1K Pecnybnukn benapych «[lpaBa nogospesaemoro, 06-
BUHAEMOrO, 3alUUTHUKA, NOTEPNEBLUEro U CBMAETENS NMPU HasHaA4YeHUU N nposeae-
HUW 3KCMEPTU3bI» MPOTUBOPEYUT Y. 1 3TON Xe HOPMbI, rae, KPOMe NepeyncrieHHbIX
nnuy, ykasaHbl 1 3aKOHHble NpeacTaBUTENM NO403pEBAEMOro, 06BUHSAEMOTO.

Takum obpasom, B LeNsxX yCcTpaHeHus AaHHbIx npobenos B 4. 4 cT. 227 YIK
Pecnybnukn benapycb npegnaraem M3noXuTb OaHHYKO HOpMY Oonee KOPPEKTHO:
«[lo HanpaBneHns NOCTaHOBIIEHNA AN UCMNOSHEHUS cregoBaTenb, NULo, NPON3Bo-
asiwee aosHaHne, o6sa3aHbl 03HAaKOMUTb C HUM Nogo3peBaemMoro, 06BUHSAEMOro, 3a
NCKINIOYEHMEM ClyyaeB, Korga 06BUHAEMbIN HAaXoOUTCSA B pO3bICKe, X 3aLLMTHUKOB,
3aKOHHbIX NPeacTaBUTENEN, a TaKKe MoABEPraemMbiX IKCNEPTU3E MNOTEPNEBLUETNO U
cBuaeTenss U MHbIX UL, U PasbsACHUTbL MM MpaBa, YCTaHOBIEHHble cTaTben 229
HacTosiero Kogekca. O6 aTom coctaBnsaeTcsa NPOTOKOM, KOTOPbIN NOANUCLIBAETCS
cnegoBaTenem, NMUOM, NPOM3BOASALWMM OO3HAHME, U NULUOM, O3HAKOMIEHHbIM C
noctaHoBneHneM.». Kpome 3Toro, 3akoHogaTento Heobxoaumo HasBaHWe cTaTbi
229 nocre cnoB «3allUuTHUKA,» OOMOSHUTL CNoBaMM «UX 3aKOHHbIX NMpeacTtaBuTe-
nem».
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